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Dear Consultee, 



XTC CODE OF ADVERTISING STANDARDS AND PRACTICE: 
POLITICS, INDUSTRIAL AND PUBLIC CONTROVERSY 



In accordance with Section 9 of the Broadcasting Act 1990 the 
Independent Television Commission (ITC) is consulting about a 
proposed amendment (Appendix A) to rule 10 in its Code of 
Advertising Standards and Practice dealing with politics and 
industrial and public controversy. 

The current rule (Appendix B) consists of three sentences, the 
first two of which incorporate the relevant provisions of Section 
8 of the Broadcasting Act 1990 (Appendix C) , which refers 
specifically to advertisements. The final sentence has been seen 
as an application to advertisements of the general reguirement 
in Section 6 (1) (c) of the Act for "due impartiality" (Appendix 
D) . Section 6 applies both to programmes and advertisements. 

The ITC has received representations arguing that the final 
sentence of rule 10 goes beyond what is necessary to implement 
the statutory requirements in relation to television advertising 
in this area. The ITC has also received legal advice of its own 
which suggests that it is not necessary for the purpose of 
compliance with the statute for rule 10 to contain the final 
sentence. The ITC is accordingly minded to amend rule 10 to omit 
this sentence. 

It is open to the ITC to include within its code restrictions on 
advertising of a political character which are additional to 
those required by the statute, if it appears to the ITC that such 
restrictions are necessary to prevent mischiefs which would 
otherwise occur. The ITC does not at present identify compelling 
reasons for supplementing the provisions of the draft amendment 
set out in Appendix A. Before deciding whether to proceed with 
the draft amendment the ITC will, however, consider carefully any 
arguments which consultees wish to put forward on this. 
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I should be grateful if you would let me have any comments your 
organization wishes to make on this matter no later than 5 March. 

Yours sincerely, 




Frank Willis 

Director of Advertising and Sponsorship 
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APPENDIX A 



PROPOSED AMENDED PULE 10 OF ITC CODE 
OF ADVERTISING STANDARDS AND PRACTICE 



No advertisement may be inserted by or on behalf of any body 
whose objects are wholly or mainly of a political nature, 
and no advertisement may be directed towards any political 
end. No advertisement may have any relation to any 
industrial dispute. 

Notes : 

(1) This Rule is derived from Section 8 (2) (a) of the 

Broadcasting Act 1990. Section 8 (2) (a) is a specific 
application of the general principle stated in Section 
6 (1) (c) of the 1990 Act that due impartiality must 

be preserved in licensed services as respects matters 
of political or industrial controversy or relating to 
current public policy. 

(2) The term "political" is here used in a wider sense than 
"party political". The prohibition precludes, for 
example, issue campaigning which will influence 
legislation or executive action by central or local 
government. Where there is a risk that advertising 
could breach this prohibition prospective advertisers 
are strongly advised to seek advance guidance before 

^^developing specific proposals. 

\ 

(3) Whether advertising is "directed towards any political 
end" depends on its effect, as well as its motive, 

(4) Where advertisements are directed towards more than 
one end, they will not be acceptable under this Rule 
if one (or more than one) of the substantial ends to 
which they are directed is political. 

(5) By reason of Section 8 (2) (b) of the 19 90 Act, in the 
acceptance of advertisements for inclusion in a 
licensed service there must be no unreasonable 
discrimination, either against or in favour of any 
particular advertiser. 

(6) The Broadcasting Act 1990 specifically exempts 
advertisements of a public service nature inserted by, 
or on behalf of, a government department from the 
prohibition of advertisements having "any relation to 
any industrial dispute". 
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CURRENT TEXT 
ADVERTISING 



OF RULE 10 OF 
STANDARDS AND 



ITC CODE OF 
PRACTICE 



Politics, Industrial and Public 10 No advertisement may be inserted by or on behalf of any body whose objects are wholly or 
Controversy mainly of a political nature, and no advertisement may be directed towards any political end. 

No advertisement may have any relation to any industrial dispute. No advertisement may show 
partiality' as respects matters of political or industrial controversy or relating to current public 
policy. 

NOTES: 

(i) The term 'political' here is used in a under sense than 'party political’. The prohibition 
precludes, for example, issue campaigning for the purposes of influencing legislation or 
executive action by central or local government. Where there is a risk that advertising could 
breach this prohibition prospective advertisers are strongly advised to seek advance guidance 
before developing specific proposals. 

(ii) The Broadcasting Act 1 990 specifically exempts advertisements of a public service nature 
inserted by, or on behalf of, a government department from the prohibition of advertisements 
having 'any relation to any industrial dispute'. 
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APPENDIX C 






SECTION 8 OF BROADCASTING ACT 1990 



General provisions 8. — (1) The Commission shall do all that they can to secure that the 

as to rules specified in subsection (2) are complied with in relation to licensed 

advertisements. services. 

(2) Those rules are as follows — 

(a) a licensed service must not include — 

(i) any advertisement which is inserted by or on behalf of 
any body whose objects are wholly or mainly of a political 
nature, 

(ii) any. advertisement which is directed towards any 
political end, or 

(iii) any advertisement which has any relation to any 
industrial dispute (other than an advertisement of a public 
service nature inserted by, or on behalf of, a government 
department); 

(b) in the acceptance of advertisements for inclusion in a licensed 
service there must be no unreasonable discrimination either 
against or in favour of any particular advertiser; and 

(c) a licensed service must not, without the previous approval of the 

Commission, include a programme which is sponsored by any 
person whose business consists, wholly or mainly, in the 
manufacture or supply of a product, or in the provision of a 
service, which the licence holder is prohibited from advertising 
by virtue of any provision of section 9. 

(3) Nothing in subsection (2) shall be construed as prohibiting the 
inclusion in a licensed service of any party political broadcast which 
complies with the rules (so far as applicable) made by the Commission for 
the purposes of section 36. 

(4) After consultation with the Commission the Secretary of State may 
make regulations amending, repealing, or adding to the rules specified in 
subsection (2); but no such regulations shall be made unless a draft of the 
regulations has been laid before and approved by a resolution of each 
House of Parliament. 

(5) The Commission shall not act as an advertising agent. 
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APPENDIX D 
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SECTION 6 OF BROADCASTING ACT 1990 

i- 



General 

requirements as to 
licensed services. 



General provisions about licensed services 

- 6. — (1) The Commission shall do all that they can to secure that every 
licensed service complies with the following requirements, namely — 

(a) that nothing is included in its programmes which offends against 

good taste or decency or is likely to encourage or incite to crime 
or to lead to disorder or to be offensive to public feeling; 

(b) that any news given (in whatever form) in its prograqimes is 
presented with due accuracy and impartiality; 

(c) that due impartiality is preserved on the part of the person 

providing the service as respects matters of political or 
industrial controversy or relating to current public policy; 

(d) that due responsibility is exercised with respect to the content of 
any of its programmes which are religious programmes, and 
that in particular any such programmes do not involve — 

(i) any improper exploitation of any susceptibilities of 
those watching the programmes, or 

: (ii) any abusive treatment ofthe religious views and beliefs 

\ of those belonging to a particular religion or religious 

denomination; and 

(e) 'that its programmes do not include any technical device which, 

by using images of very brief duration or by any other means, 
exploits the possibility of conveying a message to, or otherwise 
influencing the minds of, persons watching the programmes 
without their being aware, or fully aware, of what has occurred. 

(2) In applying subsection (l)(c) a series of programmes may be 
considered as a whole. 



(3) The Commission shall — 

(a) draw up, and from time to time review, a code giving guidance as 
to the rules to be observed in connection with the application of 
subsection (l)(c) in relation to licensed services; and 
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(b) do all that they can lo secure that the provisions of the code are 
observed in the provision of licensed services; 

and the Commission may make different provision in the code for 
different cases or circumstances. 

(4) Without prejudice to the generality of subsection (1), the 
Commission shall do all that they can to secure that there are excluded 
from the programmes included in a licensed service all expressions of the 
views and opinions of the person providing the service on matters (other 
than the provision of programme services) which are of political or 
industrial controversy or relate to current public policy. 

(5) The rules specified in the code referred to in subsection (3) shall, in 
particular, take account of the following matters — 

(a) that due impartiality should be preserved on the part of the 

person providing a licensed ser\'ice as respects major matters 
falling within subsection (l)(c) as well as matters falling within 
that provision taken as a whole; and 

(b) the need to determine what constitutes a series of programmes 

for the purposes of subsection (2). 

(6) The rules so specified .shall, in addition, indicate to such extent as 
the Commission consider appropriate — 

(a) what due Impartiality does and does not require, either generally 

or in relation to particular circumstances; 

(b) the ways in which due impartiality may be achieved in 
connection with programmes of particular descriptions; 

(c) the period within which a programme should be included in a 

licensed service if its inclusion is intended to secure that due 
impartiality is achieved for the purposes of subsection (l)(c) in 
connection with that programme and any programme 
'previously included in that service taken together; and 

(d) in relation to any inclusion in a licensed service of a series of 
\programmcs which is of a description specified in the rules — 

(i) that the dates and times of the other programmes 
comprised in the series should be announced at the time when 
the first programme so comprised is included in that service, 

or 

(ii) if that is not practicable, that advance notice should be 
given by other means of subsequent programmes so 
comprised which include material intended lo secure, or assist 
in securing, that due impartiality is achieved in connection 
w'ith the series as a whole; 

and those rules shall, in particular, indicate that due impartiality does not 
require absolute neutrality on every issue or detachment from 
fundamental democratic principles. 

' (7) The Commission shall publish the code drawn up under subsection 
(3), and every revision of it, in such manner as they consider appropriate. 

(8) Nothing in this section or in sections 7 to 12 has effect in relation to 
any licensed service which is an additional service other than the teletext 
service referred to in section 49(2). 
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